SA 法院常用 Orders 模板库
South Australia Court Orders Template Library

适用范围 / Applicable to:
Interlocutory Applications  •  Summary Judgment  •  Costs Submissions  •  Procedural Directions
Injunctions  •  Stay of Proceedings  •  Strike Out  •  Default Judgment
Based on Uniform Civil Rules 2020 (SA)


速查索引 / Quick Reference

	场景 / Scenario
	对应章节 / Section

	打掉整个案件
	二 — Summary Judgment

	临时禁令
	三B — Injunction / Freezing Order

	要求对方提供材料
	三A — Interlocutory (Disclosure)

	第三方产文件
	三A — Interlocutory (Third Party)

	争 Costs
	四 — Costs Orders

	反复违约 / 强制执行
	五 — Self-executing Orders

	中止诉讼
	六 — Stay of Proceedings

	撤销 / 修改之前 Order
	七 — Set Aside / Vary

	打掉 Defence
	八 — Strike Out

	缺席判决
	九 — Default Judgment





一、通用结构 / Universal Structure
所有 Draft Minutes of Order 的骨架格式如下：


IN THE [COURT NAME]

BETWEEN:

[APPLICANT]                                              Applicant

AND

[RESPONDENT]                                            Respondent

---

DRAFT MINUTES OF ORDER

THE COURT ORDERS THAT:

1. [substantive order]
2. [procedural order]
3. [costs]
4. [liberty to apply – if needed]


Drafting Notes
1. 所有 orders 用被动语态：'be dismissed', 'be reserved', 'be entered'
1. 时态：present tense（SA 标准，区别于联邦法院有时用 'is dismissed'）
1. 编号：每条 order 单独编号，子项用 (a)(b)(c)



二、Summary Judgment
A. 被告申请（标准模板）

THE COURT ORDERS THAT:

1. The proceedings be dismissed pursuant to rule 144 of the
   Uniform Civil Rules 2020 (SA).

2. Judgment be entered for the defendant.

3. The plaintiff pay the defendant's costs of the proceedings.


B. 部分 Claim 被驳回

THE COURT ORDERS THAT:

1. The plaintiff's claim for [specify] be dismissed pursuant to
   rule 144 of the Uniform Civil Rules 2020 (SA).

2. Judgment be entered for the defendant in respect of that claim.

3. The plaintiff pay the defendant's costs of and incidental to
   that part of the proceedings.


C. 原告申请胜诉

THE COURT ORDERS THAT:

1. Judgment be entered for the plaintiff against the defendant
   pursuant to rule 144 of the Uniform Civil Rules 2020 (SA).

2. The defendant pay the plaintiff the sum of $[amount].

3. The defendant pay the plaintiff's costs of the proceedings.


D. 原告申请（金额未确定）

THE COURT ORDERS THAT:

1. Judgment be entered for the plaintiff.

2. Damages be assessed.

3. The defendant pay the plaintiff's costs.


实务要点
1. "be dismissed" → 被动语态（标准）
1. 一定写 pursuant to rule 144 of the Uniform Civil Rules 2020 (SA)
1. "costs of the proceedings" vs "costs of the application" — 注意区分
⚠️  原告申请门槛更高：必须证明 defence has no reasonable prospect。失败后极易被打 costs。



三、Interlocutory Application
A. 通用模板

THE COURT ORDERS THAT:

1. The applicant have leave to [do something].

2. The respondent do [specific act] within 7 days.

3. In default of compliance, [consequence].

4. The costs of the application be reserved.


B. Disclosure（要求对方提供材料）
Rule 引用：UCR 2020 Part 5

THE COURT ORDERS THAT:

1. The respondent provide to the applicant the following documents:
   (a) [specify]
   (b) [specify]

2. The documents be provided within 14 days.

3. The costs of the application be reserved.


C. Third Party Production（第三方产文件）
Rule 引用：UCR 2020 rule 97

THE COURT ORDERS THAT:

1. [Third Party] produce to the Court the documents described
   in Schedule 1.

2. The applicant pay the reasonable costs of [Third Party] of
   complying with this order.

3. Liberty to apply.


D. Injunction / Freezing Order（★ 新增）

THE COURT ORDERS THAT:

1. Until further order, the respondent be restrained from
   [disposing of / dealing with / removing] [asset/property].

2. The applicant give the usual undertaking as to damages.

3. The matter be listed for further hearing on [date].

4. Liberty to apply on 2 hours' notice.

⚠️  "usual undertaking as to damages" 为强制性要求，缺少此条法院不会批准。
👉  紧急申请通常 ex parte 提出，须附 Notice of Motion 和 Affidavit。



四、Costs Orders
A. 标准 Costs Orders（速查）

	类型
	写法

	标准
	The respondent pay the applicant's costs of the application.

	Party-party
	The respondent pay the applicant's costs of the application on a party and party basis.

	Indemnity
	The respondent pay the applicant's costs on an indemnity basis.

	Calderbank
	The respondent pay the applicant's costs on an indemnity basis from [date of offer].

	Reserved
	The costs of the application be reserved.

	In the cause
	Costs in the cause.

	No order (★新增)
	There be no order as to costs.



B. Costs Directions（书面争议流程）

THE COURT ORDERS THAT:

1. The applicant file and serve submissions on costs within 7 days.

2. The respondent file and serve submissions in response within
   7 days thereafter.

3. The applicant file and serve submissions in reply within
   3 days thereafter.

4. The question of costs be determined on the papers.


C. Schedule of Costs（量化）

THE COURT ORDERS THAT:

1. The applicant file and serve a schedule of costs within 7 days.

2. The respondent file any objection within 7 days thereafter.


D. 标准 Schedule of Costs 格式示例

SCHEDULE OF COSTS

Matter: [Case name]

1. Professional fees
   (a) Preparation of application               $2,500
   (b) Drafting affidavit                       $1,200
   (c) Court appearance                         $1,800

2. Disbursements
   (a) Court filing fee                           $500
   (b) Service costs                              $150

TOTAL:                                           $6,150


常见错误（要避免）
⚠️  只写总额 — 法官会问：怎么算出来的？
⚠️  写得太细（每6分钟计费）— 不适合 lump sum 申请
⚠️  没有分类（fees / disbursements）— 不专业
👉  优先争取 costs fixed in a lump sum，避免 taxation，节省时间 + 提高回款效率。



五、Self-executing Orders
A. 简单版本

If the respondent fails to comply with order 2 by
4:00 pm on [day], [date] [month] [year],
the defence be struck out without further order.


B. 完整版本（推荐）

THE COURT ORDERS THAT:

1. The respondent file and serve its defence by
   4:00 pm on [day], [date] [month] [year].

2. If the respondent fails to comply with order 1,
   the defence be struck out and judgment be entered
   for the applicant without further order.


使用风险与建议
1. 法院会考虑：是否过于严厉 / 是否比例失衡（Rule 3.2）
👉  建议仅用于反复违约 / 明显拖延的场景
👉  时间格式：4:00 pm on Friday, 18 April 2026（包含星期 + 完整日期）

C. 时间 + 违约机制（通用）
带 deadline：

The respondent file and serve its defence within 14 days.

带 default clause：

In default of compliance, the applicant have liberty to apply.

In default of compliance, the proceeding be dismissed without
further order.


D. Liberty to Apply

Liberty to apply.

1. 后续有问题可以不用重新起诉，直接回来找法官调整
👉  所有 interlocutory orders 基本都加上 liberty to apply



六、Stay of Proceedings
A. 标准模板

THE COURT ORDERS THAT:

1. The proceedings be stayed pending [final determination of /
   occurrence of / compliance with] [event].

2. Liberty to apply.


B. 带条件的 Stay

THE COURT ORDERS THAT:

1. The proceedings be stayed on the condition that the applicant
   commence [other proceedings] within 14 days.

2. In default, the stay be lifted without further order.


C. Partial Stay（部分中止）

THE COURT ORDERS THAT:

1. The proceedings be stayed insofar as they relate to
   [issue/claim].

2. The balance of the proceedings continue.




七、Set Aside / Vary Orders
A. 标准模板

THE COURT ORDERS THAT:

1. Order 3 made on [date] be set aside.

2. In lieu thereof:
   (a) [new order]

3. The costs of this application be [reserved / paid by X].


B. 简化版（仅撤销）

1. The default judgment entered on [date] be set aside.


C. 带条件撤销（最常见）

THE COURT ORDERS THAT:

1. The default judgment be set aside on the condition that the
   defendant file a defence within 14 days.

2. In default, the judgment stand.




八、Strike Out（打掉 Defence）
A. 标准模板

THE COURT ORDERS THAT:

1. The defendant's defence be struck out.

2. The plaintiff have leave to apply for default judgment.

3. The defendant pay the plaintiff's costs.


⚠️  不可直接跳到 'judgment be entered'。SA 法院通常要求先 strike out，再另行申请 default judgment。

B. 温和版本（给机会修正）

THE COURT ORDERS THAT:

1. The defendant's defence be struck out.

2. The defendant have leave to file and serve an amended
   defence within 14 days.

3. In default, judgment be entered for the plaintiff.

4. Costs reserved.




九、Default Judgment（原告专属高频）
A. 金额确定版本

THE COURT ORDERS THAT:

1. Judgment be entered for the plaintiff in default of defence.

2. The defendant pay the plaintiff the sum of $[amount].

3. The defendant pay the plaintiff's costs.


B. 金额待定版本（★ 新增）

THE COURT ORDERS THAT:

1. Judgment be entered for the plaintiff in default of defence.

2. Damages be assessed.

3. The defendant pay the plaintiff's costs.


👉  与 Summary Judgment 金额待定版本写法一致（Section 二D）



附录 — 实务 Checklist
每次起草 Draft Minutes of Order 前，核对以下事项：

1. 被动语态：'be dismissed', 'be reserved', 'be entered'（不用 'is dismissed'）
1. 时态：present tense（SA UCR 2020 标准）
1. Rule 引用：Summary Judgment → rule 144；Disclosure → UCR Part 5；Third Party → rule 97
1. "costs of the proceedings" vs "costs of the application"：整案 vs 单次申请，注意区分
1. Injunction：必须包含 'usual undertaking as to damages'
1. Self-executing Order：时间格式 → 4:00 pm on [Day], [Date] [Month] [Year]
1. Self-executing Order：仅用于反复违约 / 明显拖延场景，确认 Rule 3.2 比例原则
1. Strike Out：不可直接跳到 judgment，需先 strike out 再另申请 default judgment
1. Liberty to apply：所有 interlocutory orders 基本都加
1. Schedule of Costs：分类（Professional fees / Disbursements），不只写总额

Based on Uniform Civil Rules 2020 (SA)
For practitioner reference only — not legal advice
